
  TOWNSHIP OF PEMBERTON 

REGULAR MEETING 

January 19, 2022 

6:00 P.M. 

 

FLAG SALUTE 
Council President Burton led the assembly in the Pledge of Allegiance, announced that notice 
of the meeting was given in accordance with the Open Public Meetings Act, and followed by 
roll call. 
 

ROLL CALL 

PRESENT     ABSENT  
Elisabeth McCartney  
Jason Allen 
Donovan Gardner 
Paul Detrick 
Gaye Burton    
    
Also, present: Mayor David Patriarca, Business Administrator Daniel Hornickel, Solicitor 
Andrew Bayer and Deputy Township Clerk Sunshine Dashiell. 
 

CALL TO ORDER 
Council President Burton called the meeting to order at approximately 6:00 p.m.  

 

CLOSED SESSION 
  45-2022 Authorizes Council to go into Closed Session – Not Adopted 
 

PUBLIC COMMENTS 
Council President Burton opened this portion of the meeting for public comments.  
 

Perry Doyle, Pemberton – 1. Stated that he had sent an email and was here to follow up. 
Commented on the warehouse being built off of South Pemberton Road and Birmingham 
Road. Asked if anyone has taken the time to ride by the warehouse. Questioned if anyone has 
spoken to the residents about the effects on the residents. Commented that he knows that this 
is a GCLI district. Stated he knows people that just will not come to a meeting to discuss the 
impacts. Noted that he had permission from some of the residents to talk on their behalf. 
Stated that Curtis Luker could not do anything all summer because of the winds that now 
come through there. Stated that the sun disappears 2 to 3 hours earlier because of the size of 
the warehouse. Advised that people's heating bills have gone up as well. Commented that the 
Mayor had commented, in the Pinelands Tribune, that this might not have been the most 
opportune place but was the last lot in Pemberton. Mayor Patriarca stated that this was the 
gateway property marked for decades for commercial business. Mr. Doyle stated that he had 
heard that there is another property on Birmingham Road that is marked for another 
warehouse. Questioned how anyone would feel about another warehouse being built that is 
almost the same size as this one just down the street from this one. Mr. Doyle advised on 
where the new warehouse was potentially being built. Mayor Patriarca stated that what he is 
talking about is not factual and has not been proposed to the Township. Added that anything 
that was suggested would have to go through the proper process. Commented that Mr. Doyle 
may have some inside information, but that the township is unaware of any potential 
development for the area in question. Mr. Doyle stated that as the owner of a tree company, 
he spoke with the owner of the warehouse and he confirmed to him that he had offered a 
substantial multi-million dollar deal to the gentleman that owns the 23 acres directly behind 
the warehouse, to build another warehouse. Added that the owner, Greg Rubitski, who is one 
of the owners of Celdat, had made an offer and intends to build there once he takes 
ownership. Noted that Mr. Rubitski had asked him if he would be interested in putting in 
proposal to clear the land once he gets the lot clearing permit. Mayor Patriarca stated to keep 
in mind that until Mr. Rubitski comes to the township and gets permission to build, he can 
tell you whatever he wants, make all the offers he wants and even buy all the ground he 
wants, but he cannot build anything until he gets township approval and that is the bottom 
line and he is only speculating. Councilman Detrick asked if this location was GCLI also. 
Mayor Patriarca stated that it is, but does not know that he would be permitted to extend as 
there are a number of things that he would have to get through. Added that with the current 
location they are at, there were several DEP issues. Further explained and again noted that 
until proposed and have something to look at you cannot decide if you are in favor or not. 
Stated that you cannot make a decision until something is presented and it is not a fair 
question to ask Council or Administration. Mr. Doyle stated that maybe we can keep this in 
mind for the future. Stated that it may be GCLI but has been residential ever since he was a 



kid until it was changed by the Council and questioned if the town was trying to run everyone 
out of Birmingham. Councilman Detrick confirmed with Mr. Doyle that the residents of this 
area would not be in favor of this additional warehouse. All of Council agreed that they have 
not heard or seen anything about this. Council President Burton asked Mr. Doyle to reiterate 
his email. Mr. Doyle noted a conversation that was had with the developer about protecting 
the residents and installing a 14’ foot berm and a 6’ foot vinyl fence. Stated that the berm is 
there but is only 14’ feet near the light, there is no fence and the berm descends down as you 
drive down Birmingham Road exposing the building to the residents. Commented on what he 
was told and what the Planning Board actually approved. Advised that he was told the fence 
will go up, but the berm is not the height it should be. Stated that the residents of Birmingham 
trusted that this would be done, but it has not. Commented that you can see a 70' foot wall no 
matter what is there. Advised that the berm is high at the light but levels out in the back. Mr. 
Doyle said that he was told the berm can be 5' feet to 14' feet. Mayor Patriarca stated that he 
is listening to the meeting recordings to see if the 14’ feet was mentioned but has not heard 
that so far. Councilman Allen stated that maybe there was something else that could be done 
to help them aesthetically. Commented that he does not know all that can be done because he 
is not an Engineer, but that he did drive out there to check it out. 

 

Pauline Smith, Pemberton – 1. Questioned if the township was able to build a fence. Mr. 
Hornickel stated that the engineer went out to look at the fence and may be decreasing the 
size of the space after reviewing what we actually need. Noted that we will probably not be 
asking for more ground. Ms. Smith commented that she thought that the township would 
build her a fence. Mr. Hornickel stated that we cannot build a fence around any private 
property. Stated that the township cannot authorize the money to be spent to build a private 
fence. Ms. Smith asked what he thought she was asking for. Questioned if she can put a fence 
up with barbed wire around it. Mr. Hornickel stated she can contact the Zoning office in 
Community Development to see what type of fence she can put on her property. Advised that 

he would give her the information. 2. Ms. Smith asked how a fence can be built where they 
want it and their trees fall over the fence into her yard. Questioned why she is responsible for 
these trees. Mr. Hornickel advised that he is unable to give her advice on property matters. 
Suggested that she contact her homeowners insurance. Ms. Smith stated she does not have 
any insurance as she cannot get it because her house burnt twice. Council President Burton 
stated that it has always been that way that if your neighbor’s trees, or brush, fall into your 
yard, you have to clean it up. Stated she is not saying she agrees with it, but it is how it 
happens. Mr. Bayer asked if she had talked to her neighbor about it. Ms. Smith stated she 
does not know who owns the property. Noted that she had talked to the Mayor about a 
property where the grass never gets cut. Asked how someone could have a fence and never 
cut the grass around it. Mayor Patriarca stated that he has sent code enforcement out to look 
into this and he will follow up with them to see what has happened. Stated he has to believe 

that they issued violations if it was warranted. 3. Ms. Smith asked if it would not be better to 
put the signs up if they are going to leave the streets the way they are. Mayor Patriarca stated 
that there are signs up and asked if she is mentioning a specific area. Stated this is not a sign 
issue, but an enforcement issue. Commented that all of the signs are up there. Stated that 

additional signs will not change that problem. 4. Ms. Smith advised that she had noticed 
yesterday, there are signs that say 25 miles per hour, but the sign by the fruit stand is 40 miles 
per hour. Mayor Patriarca stated that Pemberton-Browns Mills Road is a County roadway, 
the 25 mph signs are in the Borough and the 40 mph signs are in the Township.  Mayor 
explained that there are specific standards for setting traffic speeds on roadways. Ms. Smith 
asked if the sign could be moved 5 feet. Mayor stated that it is not our sign, it belongs to the 
County and the County Commissioners would have to do that. Commented that we can 
advise them but she can also attend a commissioners meeting to express her concerns in-

person to them. 5. Ms. Smith stated that she is going to back her truck across her yard and she 
is not going to make a trip around the block. Stated that if people can go down her street the 
wrong way than she can back her car across her yard. Mayor Patriarca stated that he would 
pass this on to the Police Chief and hopes she does not become the victim of a traffic violation 
and could not encourage her to do what she is saying she is going to do. Councilman Allen 
questioned if the no parking signs were added in this area. Mayor Patriarca stated they were.  
 
Seeing no other public wishing to be heard, this portion of the meeting was closed to public 
comment.  
   

Consent Agenda: All items listed with an asterisk (*) are considered to be routine by the 

Township Council and will be enacted by one motion. Should a Council Member wish to 

discuss a consent agenda item separately, that item can be removed from the consent 

agenda and considered in its normal sequence on the regular agenda. 

 
Councilman Allen asked to pull Resolution 58-2022. Council President Burton pulled 



Resolution 51-2022.  
 

*CONSENT AGENDA  

 

*MEETING MINUTES 
Regular Meeting Minutes of December 15, 2021.  

 

*CONSENT AGENDA RESOLUTIONS  
  46-2022 Authorizes various routine refunds in the total amount of $610.00. 
 
  47-2022 Authorizing refund to Barbara K. Jones for sewer service overpayment for 534 Cactus 

Street.  
 
  48-2022 Authorizes Service Charge Redemptions, Calculations and Duplicate Tax Bills.  
 
  49-2022 Appoints Craig L. Augustoni as Township Emergency Management Coordinator for a 

Three-Year Term.  
 
  50-2022  Consents to the Mayor’s Zoning Board appointments. 
 
  51-2022  Pulled from the Consent Agenda and considered later in the meeting.  

 
  52-2022  Consent of Council to Public Defender's appointment. 
 
  53-2022  Consent of Council to Prosecutor appointment.  
 
  54-2022  Consent of Council to Conflicts Municipal Judge appointment.  
   
  55-2022 Authorizes Deposit of Premium Lien Funds Bid as to 224 Princeton Avenue at the 

Tax Sale held on March 28, 2018, to the Township Miscellaneous Revenue, Not 
Anticipated Account.  

 
  56-2022 Conditionally Authorizes Township Administration to Compromise prior year’s sewer 

charges for a tenant of Block 539, Lot 15.02 
 
  57-2022 Amends the contract with CME Associates for an Area in Need of Redevelopment 

Study for the Bobolink Blvd. area.  
 
  58-2022  Pulled from the Consent Agenda and considered later in the meeting. 

 
  59-2022 Authorizes a contract with LRK, Inc. as Special Project Planner for the RCBC 

Campus.  
 
  60-2022 Authorizes the award of a contract to Garden State Laboratories, Inc. in an amount up 

to $32,895.00 for Laboratory Testing Services for the Sewer Division.   
 
  61-2022  Authorizes the transfer of funds in the amount of $5,000.00. 
 
  62-2022  Authorizes the cancellation and refund of property taxes on property owned by a  
    qualifying Totally Disabled Veteran. 
 

NEW BUSINESS 
 

 *a.  2022 Annual License Renewals*:  
     
    Mobile Home Parks – Hilltop Mobile Village 
    *contingent on payment of all municipal fees and code requirements. 
 

Motion by Allen and McCartney to approve the Consent Agenda as amended. Allen, yes; 
McCartney, yes; Gardner, yes; Detrick, yes; Burton, yes. Motion carried. 
 

 RESOLUTIONS 
  51-2022 Consent of Council to the appointment of Special Counsel Pool of 

Attorneys to provide various special legal services. Pulled from the 

Consent Agenda.  

 

Council President Burton asked for more information. Mr. Hornickel advised that  
these attorneys will serve the Township in various capacities, including but not limited  
to, acting as labor, special litigation, tax appeal, tax foreclosure and some  
miscellaneous types of legal matters, as our counsel. Stated that we have a robust pool  
after going back out to re-advertise, which added one additional experienced firm. 
 
Motion by Burton and Allen to approve Resolution 51-2022. Burton, yes; Allen, yes;  
McCartney, yes; Gardner, yes; Detrick, yes. Motion carried.  
 
  58-2022 Authorizes contract with E.O. Habhegger in the amount of $42,750.00 

and $8,000.00 for replacement of the Fuel Management and Vapor 



Recovery Systems for the Department of Public Works. Pulled from the 

Consent Agenda.  

 
Councilman Allen questioned why these replacements were needed. Mr. Hornickel advised 
that approximately a month ago the electronic fuel management system malfunctioned and in 
due course, we called the company out to service it. Stated that when they came out, they 
could not fix the problem. Explained that there are fobs that are used to plug a code into the 
fuel pumps in order to be able to even use them. Added that you have to plug in the fob, a 
code and the mileage for the vehicles, which gets transmitted back to the Public Works 
headquarters and stored into a software system that tracks the consumption of both diesel and 
gasoline usage. Stated that this is an integrity issue and we wat to make sure that we are able 
to spot if there appears to be an overconsumption of gas or it is not going into the right 
vehicles. Commented that they system is past its useful life and cannot be repaired, so new 
hardware and software is needed and we will need to issue new fobs for all of the vehicles. 
Added that currently it is pretty much one fob per vehicle and they are unique to the vehicle, 
which is one way to track the accountability. Commented that our fuel system has a vapor 
recovery system which captures the vapors as best we can and is a requirement for running 
the fuel system.  Stated then when they were out there they noticed that the vapor system had 
some wear and tear damage to it and needed to be replaced also. Advised that they wanted to 
get this done and use the same company and have a State contract that we would like to use 
and is ready to rehabilitate this for us. Council President Burton questioned how efficient the 
vapor system was. Mr. Hornickel advised that he did not have that information but that 
typically when you upgrade a containment system it gets better at collecting the vapor as over 
time the older the system is it begins to break down with the weather and have leaks. Council 
President Burton questioned how old the current system is. Mayor Patriarca stated that he 
believed it was replaced around 2010 but he is not positive.  
 
Motion by Allen and Gardner to approve Resolution 58-2022. Allen, yes; Gardner, yes; 
Detrick, yes; McCartney, yes; Burton, yes. Motion carried.  

 
 

 ORDINANCES FOR SECOND READING, PUBLIC HEARING AND/OR  

 ADOPTION 
 

ORDINANCE NO. 2-2022 
AN ORDINANCE OF THE TOWNSHIP OF PEMBERTON, COUNTY OF 
BURLINGTON, STATE OF NEW JERSEY APPROVING LAKEHURST ROAD  
REDEVELOPMENT PLAN, FOR VARIOUS LOTS IN BLOCKS 854, 855, 859, 863, 864, 
867, 868, 869, 870, 871, 872, 874, 875, 877, 878 and 670.01. 
 
Council President Burton opened this portion of the meeting for public comment.  
 

Bill Harrison, Cumberland Properties – 1. Advised that he was a representative for 
Cumberland Properties who is the owner of most of the land in the redevelopment area. 
Thanked Council for considering the approval and advised on their concerns over the 20% 
requirement for affordable housing. Stated he understood that a solution was reached to 
change the wording. Mr. Bayer advised that the language currently states that there will be a 
minimum requirement for 20% of the housing to be affordable and they are going to change 
the language to state that up to 20% will be set aside for affordable housing. Noted that in the 
context of the redevelopment agreement they would negotiate the substance of that 
requirement. Commented that for the purpose of the redevelopment plan which is a zoning 
document, he recommends that language change. Mr. Harrison stated he thought this was a 
wonderful plan for the area and urged Council to approve. Thanked Council for their 
consideration. Councilman Detrick asked of there would be any minimum as up to 20% could 
mean 0%. Mr. Bayer advised that ultimately this would come back to Council as part of the 
approval process. Stated that they would be requiring an affordable housing requirement, just 
like in the Greenberg Farm project. Commented that we should not negotiate in public.  
 
Seeing no other residents wishing to be heard, this portion of the meeting was closed.  
 
Motion by Allen and Gardner to adopt Ordinance 2-2022 as amended. Allen, yes; Gardner, 
yes; Detrick, yes; McCartney, yes; Burton, yes. Motion carried.  

 

 

 

 

 

 



ORDINANCES FOR INTRODUCTION 
 
ORDINANCE NO. 3–2022 
AN ORDINANCE AMENDING ORDINANCE 1-2020 WHICH ESTABLISHED CY2020 
SALARIES FOR CERTAIN EMPLOYEES AND ELECTED OFFICIALS OF THE 
TOWNSHIP OF PEMBERTON Pulled by Administration during the meeting. 

 
ORDINANCE 4-2022 
AN ORDINANCE OF THE TOWNSHIP OF PEMBERTON VACATING PORTIONS 
OF BORO STREET AND EVERGREEN BOULEVARD AND CONVEYING SAME TO 
ABUTTING PROPERTY OWNERS AND SUCCESSORS THERETO WITH THE 
TOWNSHIP RETAINING ANY AND ALL EXISTING RIGHTS UNDER THE LAW.  

 
Motion by Detrick and McCartney to introduce Ordinance 4-2022 with a public hearing to  
be held on February 2, 2022. Detrick, yes; McCartney, yes; Allen, yes; Gardner, yes;  
Burton, yes. Motion carried.  

 

REPORTS & COMMUNICATIONS      
 

 a.  Engineer's Report – 1/12/2022 
 

 

BILL LIST 
Approval by Council required for payment of vouchers on Bill List dated 1/13/2022. 
 
Motion by McCartney and Gardner to approve the Bill List. McCartney, yes; Gardner, yes; 
Detrick, yes; Allen, yes with the exception of any and all bills pertaining to the NJ State 
Police or the Attorney General's office, Burton, yes with exception of bills pertaining to the 
Prosecutor’s office. Motion carried. 

SOLICITOR'S REPORT: 

Mr. Bayer reported: Nothing to report.  
 

MAYOR'S AND/OR BUSINESS ADMINISTRATOR'S REPORT: 

 

Mayor Patriarca reported: Nothing to report. 
 

Daniel Hornickel reported: Nothing to report. 
 

COMMENTS BY COUNCIL MEMBERS: 
 

Councilman Allen – Nothing to report. 
 

Councilman Gardner – Nothing to report. 

 

Council President Burton – Thanked all that came out tonight. Stated that they welcome this 
and appreciate being informed about things they may not know about. Added that they will 
keep in mind the project on Birmingham Road for any future projects. Asked all to be safe 
going home.  
 

Councilman Detrick – Advised every one of the opportunities to sign up to get the 4 free 
COVID tests from the government.  

 

Councilwoman McCartney – Nothing to report. 
 
The meeting was adjourned at approximately 6:52 p.m. 
 
Respectfully submitted by, 
 

Sunshine Dashiell 

 
Sunshine Dashiell, RMC, Deputy Township Clerk 


